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Abstract

This study addresses the relationship between the judicial review of the constitutionality of
laws and democratic transition in Arab countries by analyzing the role of supreme and
constitutional courts within Arab political systems, particularly following the popular
movements that began in 2011. It stems from a central problem: Have modern Arab
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constitutional courts contributed to supporting democratic transition, or have they remained a
tool in the hands of the political authority? Its importance lies in the fact that such judicial
review is considered one of the most critical indicators of the rule of law and the political
system's capacity for democratic development, and that the debate surrounding its effectiveness
during transitions from autocratic rule to democracy remains ongoing.

In addressing this subject, the researcher relied on integrated methodologies. The
historical method was used to trace the origin and evolution of the judicial review of the
constitutionality of laws—from Marbury v. Madison in 1803 and the spread of the judicial
model after World War II and during the third wave of democratization, up to its stages of
development in Arab nations. The descriptive-analytical method was employed to describe the
constitutional and legal texts regulating Arab constitutional courts, specifically regarding the
mechanisms for appointing their members and their powers, while analyzing how this impacts
their independence. Furthermore, the comparative method was utilized to compare the
experiences of Tunisia, Libya, Morocco, Jordan, and Egypt in terms of how the courts are
composed, their degree of independence, their conditions before and after 2011, and the
differences between monarchical and republican systems. Finally, the inductive method was
applied to examine specific case studies for each country alongside the views of supporting
and skeptical legal scholars, using these cases to draw general conclusions regarding the role
of these courts in the region's democratic transition. This analysis was supported by relevant
constitutions, laws, reports from courts and specialized organizations, as well as Arab and
international academic studies.

The study concluded that while Arab constitutional courts have evolved in form and
theoretical independence, they have not tangibly supported rapid democratic transition. This is
attributed to the mechanism of their formation, their weak practical independence in several
countries, and turbulent political and security conditions in others. It demonstrated that the
Egyptian case is the most complex and controversial, while the Tunisian court has not yet been
seriously tested. The study contends that it is not possible to definitively judge the accuracy of
the skeptics' position regarding this judicial review, and that hope remains that these courts will
play their role in a long-term process toward consolidating democracy.
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