ALaLE) o glall Alaa
2026 Gule 39 23 (10) slaal
3014-6266 12

Comprebensive Journal of Science
Volume (10), Issue (39), (March, 2026)
ISSN: 3014-6266

Ag)Ual) Cig ) Ayl e bt B ae SBlaiall bl 3ghal) Aglen B asSatl g0
G e salkl) uly
Laad) cibaadyll Gaall) Gaasalsy)

y.tantantoush88@gmail.com

The Role of Arbitration in Protecting the Financial Rights of Contractors with the
Administration: An Application to the Theory of Force Majeure
Yasser Al-Taher Ali Tantoush

Libyan Academy for Graduate Studies

2026 /03/16: il s ~2026/02/17 sl gyl ~2026/02/05 byl gt 2026/01/10: 55 50 ls

oailall
i) 5 5V el D] Ay Aluasg ddeass AoV ) dgiall 3 oKl osgie Ol M Al sda Ciags
Balel b aSanll dh 90 (bl e Sl )Y ae dlatall ddlall Goal) dulas (& aSanll )en (jly Gl Lgaa
g cllaad) il caihal ey Apailall LA s 5f Cuclial) (sl i DA (o ()Y siall L) ¢35l
o bl iasll mgiall e Aball o3 b aaldl adiely «(g)ay) sl b A5 Cag plal) Ayl aadlad L
ASAY1 5 sl et 5 Agalall A N) GIS 5 Lidlaa) 5 Lgalal Lgadl chY) 5 L) L8 Gad) PDla
- Ayl poamgal Al Cuilgal) A ALalY) deamiy elldg A 5Leadl
eyl e 4n pan Wl ¢ )Y agiall e 285U e jliall Augeal Allad Al 2ay aSaill o) I Ayl Cilagig
BV o dileiall L il Lilen b sy Sl o ey cApndil Agliail) Cleha Yl A lhe dg sall
il Cagylal dmpt e JWl Ol sale b dadladll (0 4i€a DA (a
Ales (e Ly AoV asinl) Cilejlin b et olan ) Zsilall Gagemtl st 8550 ) Ayl Caasly
53y e 8laiall LIl G gaal
Al gyl Ayl — aylaY) — bl — Al Gaiall dles — sl tdabiial il

Abstract

This study aims to clarify the concept of arbitration in administrative contracts as an alternative
means of dispute resolution between the administration and its contractors. It also aims to
demonstrate the role of arbitration in protecting the financial rights of contractors and to
highlight the role of the arbitration panel in restoring financial balance to administrative
contracts by awarding appropriate compensation or modifying contractual obligations in
accordance with the principles of justice. This is addressed by the theory of unforeseen
circumstances in administrative law. The researcher adopted a descriptive-analytical approach,
examining relevant legal writings and opinions, including their points of agreement and
disagreement, as well as scientific research and the analysis of legal texts and rulings, in order

to gain a comprehensive understanding of all aspects of the study.

The study concluded that arbitration is an effective means of settling disputes arising from
administrative contracts, due to its speed and flexibility compared to traditional judicial
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procedures. It also demonstrated that arbitration contributes to protecting the financial rights
of contractors by enabling them to claim financial restructuring in the event of exceptional
circumstances. The study recommended strengthening the legal provisions governing
arbitration in administrative contract disputes to ensure the protection of contractors' financial
rights.

Keywords: Arbitration - Protection of Financial Rights - Contracting - Administration - Theory
of Force Majeure.
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