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Abstract

This study examined the consequences of applying the
theory of exceptional circumstances and its impact on the principles of legality and
separation of powers. It adopted an inductive approach, incorporating analytical and
deductive methods, alongside a comparative examination of judicial precedents in
France, Egypt, and Libya. The study found that exceptional circumstances grant the
executive authority broader powers than those available under normal conditions,
allowing it to adopt measures that may depart from ordinary legal rules or overlap with
legislative and judicial functions, provided that such measures aim to protect the state,

preserve public order, and confront an existing threat. However, these powers should
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not result in unjustified restrictions on individual rights and freedoms. The study
recommended enacting Libyan legislation regulating exceptional circumstances and
states of emergency, strengthening judicial oversight, accelerating appeal and
compensation procedures, and maintaining a proper balance between the public
interest and individual safeguards.
Keywords: Exceptional Circumstances, Principle of Legality, Separation of Powers,
Executive Authority, Judicial Oversight, Rights and Freedoms.
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