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.Research Content Summary:

First: The Nature of the Supreme Court and Its Constitutional and Factual
Jurisdiction in Libya
The research examined the history and nature of the Libyan Supreme Court, affirming
that its jurisdiction to review the constitutionality of laws is firmly established by Law
No. (17) of 1994 and the Court's internal regulations, and that it had actually exercised
this jurisdiction in previous stages by annulling conflicting laws. However, the political
and legal reality in Libya post-2011 gave rise to a state of division and multiplicity of
legitimacies (General National Congress, House of Representatives, Political
Agreement), leading to a proliferation and contradiction of laws and decisions. This
reality created fertile ground for legal insecurity and made the need for the Court's
supervisory role more urgent than ever.

Second: The Supreme Court's Stance on the Crisis and Its Resulting

Implications
After initially exercising its jurisdiction (as seen in the ruling dissolving the House of
Representatives), the Supreme Court's Constitutional Circuit ceased to function,
affected by several factors, most notably:

.1Political Conflict: Judges feared that any ruling they issued would be interpreted as
bias toward one political faction against another, dragging the Court into the maelstrom
of conflict and undermining its neutrality.

.2Lack of Security: Judges felt danger to themselves and their families due to direct
or indirect threats in an environment marked by assassinations and kidnappings.

.3Nature of the Constitutional Circuit's Formation: Since it convenes with all the
Court's circuits in joint session, this allowed judges to evade attendance and plead
that others should represent them, preventing the attainment of the legal quorum for
its convening.

4External Interventions: Pressures exerted by local and international parties (such
as the UN Mission and foreign embassies) calling on the Court not to intervene,
arguing that the solution to the crisis was political, not legal.
As a result of these pressures, the Court's stance was to suspend the Constitutional
Circuit, justifying this by the need to preserve the Court's entity from collapse,
considering that maintaining neutrality was a success in itself. This stance had
devastating effects on legal and political security, manifested in:

‘Proliferation of Laws and Contradictory Rulings: As occurred with the laws on
"Prohibiting Usurious Transactions" and "General Amnesty,"” where executive bodies
and courts applied different laws to the same issue based on political allegiance.

‘Unchecked Unilateral Exercise of Power: Where legislative and executive
authorities, and even sovereign institutions (like the Central Bank of Libya), acted
without regard for the law or the required legal quorum.

‘Disruption of Foreign Relations: Where diplomatic missions and state investments
abroad became subject to the criterion of internal political loyalty rather than unified
law.
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‘Collapse of Institutional Legitimacy: Where all political bodies lost full legitimacy,
rendering any political solution built upon them unsuccessful.

-Altering the Political Trajectory: The Court's inability prompted the international
community to attempt to bypass existing institutions by establishing inclusive
conferences (such as the Berlin Conference and the Libyan Political Dialogue Forum)
to start from scratch, which has not yet led to a solution.

Findings and Recommendations:

The research concluded that the Supreme Court's stance constitutes a clear breach
of its legal duty and a failure to perform a national obligation, which could have curbed
chaos and unified the country through the unification of law and jurisprudence. With
this stance, the Supreme Court lost its distinctiveness as a supreme body tasked with
protecting the constitution, effectively becoming a court of first instance handling
ordinary cases.

Accordingly, the research recommends a radical solution involving:

‘Abolishing the current Constitutional Circuit within the structure of the Supreme
Court.

-Establishing an independent and specialized Supreme Constitutional Court, whose
sole jurisdiction is judicial review of the constitutionality of laws and resolving conflicts
between them, positioned at the apex of the judicial hierarchy.

The research justifies this recommendation by arguing that the current formation of
the Supreme Court allows for evading responsibility, whereas the independence and
nature of a specialized constitutional court would place it fully before its
responsibilities, especially after the removal of the technical and political obstacles that
previously prevented its establishment.
Keywords: Legal Security, Libyan Supreme Court, Constitutional Circuit, Judicial
Review of Constitutionality of Laws, Conflict of Laws, Political Division, Libya.
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